




















CiTY AND COUNTY OF SAN FRANCISCO OFFICE OF THE DISTRICT ATTORNEY

The belief of each officer that Mr. Nieto’s weapon was a firearm was clearly reasonable. The Taser
recovered from Mr. Nieto was black in color, shaped like a large frame pistol, and equipped with a red
laser. At the time of the incident the Taser was armed, its red laser was activated, and the laser was
focused in the direction of the officers. Although the Taser had several yellow stripes along the sides
of the left and right frame sections, they would not have been visible to the officers when the Taser
was in its holster or when the Taser was pointed directly at them from a distance of 25 to 30 yards
away. The officers were responding to a call of a man in the park reported to have a gun and saw what
appeared to be a gun as soon as they encountered him on the hill. Mr. Nieto refused to obey orders to
show his hands and, instead, immediately drew and pointed his weapon at the officers. Mr. Nieto’s
actions gave the officers no opportunity to discover that his weapon was not a firearm before having to
act to protect themselves and their fellow officers from the threat of death or great bodily harm.

Under these facts, the use of deadly force was justified. It is, therefore, our conclusion that Sergeant
Sawyer, Officer Schiff, Officer Morse and Officer Chew acted lawfully.

Very truly yours,

c: Lieutenant Toney Chaplin
Sergeant Jason Sawyer
Officer Richard Schiff
Officer Roger Morse
Officer Nathan Chew



